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POSITIVE DISCRIMINATION AS DISCOURSE: A

METHODOLOGICAL APPROACH FOR STUDYING AUSTRALIAN

AND CHILEAN INDIGENOUS EDUCATIONAL EXPERIENCES

Vanessa Jara-Labarthé, Jeffrey Browitt, N. Martin Nakata and César A. Cisneros Puebla

SUMMARY

This essay proposes a methodological approach based on a
Foucaultian discourse analysis and also on Nakata’s cultural
interface, to study higher education institutions and their re-
lationship with their indigenous students. The paper is divided
into the following sections: the archeology of knowledge and
statements, subjects and objects of knowledge,; knowledge, pow-

er and subjectivity; truth and

‘claims to know’ indigenous sub-

Ject; cultural interface; Australian indigenous higher education;
and lessons for Chile. From the description of the concept of
positive discrimination, treated here as discourse, the Austra-
lian case is analyzed and possible lessons are proposed for the
context of indigenous students in Chilean higher education.

This essay focuses on posi-
tive discrimination measures
in Australia to support the
progress of Indigenous Aus-
tralians in higher education.
Our proposition is that the
effectiveness of positive dis-
crimination measures can be
scrutinized against the terms
of their own rhetorical and
associated conditions. The use
of Foucauldian archaeology is
to enable us to render policy
statements and positive dis-
crimination measures by the
Australian government as a

point of entry to rediscover
their constitutive characteris-
tics, the rules to their forma-
tion, and the conditions for
their emergence, their possibil-
ity. Nakata’s Cultural Interface
allows us to look more closely
at these statements as at a
point of convergence with
Indigenous standpoints, but at
the more local level where
statements find their coher-
ence and acceptance in a
‘common sense’; and that re-
quires an analysis of both the
production and reception of

statements engaged in a more
localized meaning-making
process rather than an analy-
sis that looks to the produc-
tion of statements as the re-
sult of some pre-given, dis-
tant entity.

To investigate how Indi-
genous people and their educa-
tional aspirations have been
recruited to a policy discourse
and promised support is essen-
tially a consideration of how
Indigenous Australians and
their aspirations have been
constituted at the level of

statements made about them,
as both subjects and objects of
government intervention.

In this methodological ap-
proach, we treat positive dis-
crimination as discourse, which
has formed around the notion
of equal opportunity to provide
special and beneficial measures
to members of identified
groups, as a remedy for past
negative discrimination. To
explore complexities in the
constitutive characteristics of
positive discrimination mea-
sures in Indigenous higher
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DISCRIMINACION POSITIVA COMO DISCURSO: UN ENFOQUE METODOLOGICO PARA ESTUDIAR LAS
EXPERIENCIAS EDUCATIVAS INDIGENAS AUSTRALIANAS Y CHILENAS
Vanessa Jara-Labarthé, Jeffrey Browitt, N. Martin Nakata y César A. Cisneros Puebla

RESUMEN

En este ensayo se propone un enfoque metodologico basado en
un analisis foucaultiano del discurso y también en la interfaz cul-
tural de Nakata, para estudiar las instituciones de educacion su-
perior y su relacion con sus estudiantes indigenas. El trabajo se
divide en las siguientes secciones: la arqueologia del conocimien-
to y enunciados; sujetos y objetos del conocimiento; conocimien-

to, poder y subjetividad; verdad y ‘reclamos de conocer’ al sujeto
indigena; la interfaz cultural;, educacion superior australiana; y
lecciones para Chile. A partir de la descripcion del concepto de
discriminacion positiva, tratado aqui como discurso, se analiza el
caso australiano y se proponen posibles lecciones para el contexto
de los estudiantes indigenas en la educacion superior chilena.

DISCRIMINACAO POSITIVA COMQ DISCURSO: UM ENFOQUE METODOLOGICO PARA O ESTUDO DAS
EXPERIENCIAS EDUCATIVAS INDIGENAS AUSTRALIANAS E CHILENAS
Vanessa Jara-Labarthé, Jeffrey Browitt, N. Martin Nakata ¢ César A. Cisneros Puebla

RESUMO

Este ensaio propoe uma abordagem metodologica baseada na
andlise do discurso foucaultiano e também na interface cultural de
Nakata., para estudar institui¢ées de ensino superior e seu rela-
cionamento com seus alunos indigenas. O trabalho estd dividido
nas seguintes segoes: a arqueologia do conhecimento e enuncia-
dos, assuntos e objetos de conhecimento, conhecimento, poder e

subjetividade, verdade e ‘reclamos de conhecer’ ao sujeito indige-
na, a interface cultural; educag¢do superior indigena australiana; e
aprendizagens para o Chile. A partir da descri¢do do conceito de
discrimina¢do positiva, tratada aqui como discurso, o caso austra-
liano é analisado e possiveis aprendizagens sdo propostas para o
contexto de estudantes indigenas no ensino superior chileno.

education, and to ensure that
we are able to bring to the
surface for interrogation some
of the ‘taken-for-granted’
premises and assumptions that
are at work in the Chilean and
Australian government’s policy
and program texts analyzed in
this essay, we will draw on the
work of Foucault (1972), whose
archaeological approach to
knowledge production is a
well-argued methodological
tool for illuminating the dis-
cursive contexts in which
knowledge statements are made
and remade in the everyday
world and come to find their
coherence in public discourse.

While Foucault’s approach
enables us to attend to issues
of subjectivity and historical
knowledge/power relations in
ways that are useful for our
investigation of the positive
discrimination measures, the
centrality of Indigenous people
to our inquiry requires further
framing. For this purpose, we
draw also on the work under-
taken by Nakata (1997).
Nakata’s study of the archives
on Torres Strait Islanders led
to a re-conceptualization of the
contemporary space for In-

digenous people as a Cultural
Interface, one he argues is
informed by the positioning
effects of the corpus of knowl-
edge produced through
Western understandings of
Indigenous people. Both theo-
rists inform a) the need to in-
vestigate the discursive space
where public statements such
as positive discrimination mea-
sures are made and remade in
tandem with their constitutive
basis in power/knowledge rela-
tions, and b) the need to con-
sider the knowledge production
processes by which the sub-
jects of policy statements and
positive discrimination mea-
sures are turned into objects of
particular discourses.

Our primary task in this
study, then, is to investigate
whether, and reveal how, such
statements and measures come
into existence and cohere with/
on colonial terms. In short, we
examine ‘solutions’ to the
‘problem’ of a disadvantaged
group in higher education in
order to reveal and consider
what is ‘un-problematized’ in
the acceptance of these positive
discrimination measures as
solutions to effect change.
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Archaeology of Knowledge
and Statements

Foucault (1972, 1980) under-
pins in his archaeology of
knowledge our methodological
considerations, as his work
expresses historical interest in
the way human subjectivities
are produced through both
knowledge and discursive prac-
tices, which change and shift
over time. Foucault reveals
how subjectivities are not in-
herent or fixed, but are contin-
gent on the conditions which
give rise to their production.
The concept of ‘contingency of
human subjectivity’ emerged
through Foucault’s bringing to
light the systems of thinking
that underpin discursive pro-
ductions (Garcia, 1988). His
method is to explore the sub-
strate of knowledge production
for evidence of the continuities
that work to stabilize discours-
es and at the same time the
discontinuities that unsettle and
disrupt them by providing
spaces for resistance to estab-
lished ways of thinking. These
disruptive practices (both the
concert and tensions in move-
ments between continuities and

discontinuities) offer our inves-
tigation a point of entry to the
constitutive characteristics that
come to shape social practices
and, in turn, the narratives that
coalesce around positive dis-
crimination measures.

Foucault (1980) proposes that
discursive statements are char-
acteristically discontinuous.
What gives them the illusion of
unity and continuity in the
development of a discipline or
field of knowledge, are the
conditions of possibility within
a dominant ‘episteme’. An
‘episteme’, for Foucault, is a
kind of ‘epistemological uncon-
scious’ particular to a given
historical period; a set of fun-
damental assumptions or a
configuration of knowledge,
which has become so natural-
ized and internalized as to be
invisible to those who hold the
assumptions. He explains: “We
would define the episteme ret-
rospectively as the strategic
apparatus which permits of
separating out from among all
the statements which are possi-
ble those that will be accept-
able within, we won’t say a
scientific theory, but a field of
scientificity, and which it is
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possible to say are true or
false. The episteme is the ‘ap-
paratus’, which makes possible
the separation, not of the true
from the false, but of what
may form what may not be
characterised as scientific.”
(Foucault, 1980: 197).

An episteme which has be-
come ‘naturalized’ and taken
for granted as truth-telling, is
assumed in what Foucault lat-
er calls a ‘discursive forma-
tion’. Together they work as
an ‘apparatus’ within which
discursive operations and the
set of enjoined relations they
are linked to underpin a ‘sci-
ence’ or discipline to which
they refer, a positivism which
enacts authority in a given
area of knowledge. Discursive
formations then are the com-
posite of an identifiable ‘regu-
larity of relations’, or relations
signifying a coherent whole
without internal differences.
Gee (2001), who takes a so-
cio-linguistic approach to
methods of discourse analysis,
explains discourses as “...dif-
ferent ways in which humans
integrate language with
non-language ‘stuff’ such as
different ways of thinking,
acting, interacting, valuing,
feeling, believing, and using
symbols, tools and objects in
the right places and at the
right times so as to enact and
recognize different identities
and activities” (Gee, 2001: 12).

For the purposes of this es-
say, discourses and discursive
formations around positive dis-
crimination and its beneficial
intentions can be seen to pro-
duce and legitimate subject
positions (who speaks and who
does not). They can be seen
also as operative processes of
inclusion and exclusion in the
definition of what forms an
object of knowledge (what is
spoken/written about), and pro-
vide conditions (unity and co-
herence) to rule what can be
said and what is to remain un-
said. The conditions of possi-
bility of statements categorize
and infer in a particular way
according to a particular epis-
teme present within that field
of knowledge. A statement in
this sense, and for Foucault,
always belongs to one field or
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discursive formation rather
than another, because knowl-
edge is always situated.

The conditions of possibility
establish and delimit the gov-
erning ‘rules’ by which state-
ments are considered meaning-
ful and relational within an
encompassing ‘formation’.
Rules thus designate: who is
permitted to speak or write
and whom we should listen to
(the question of credibility and
certification); where statements
can and cannot be made (the
location of the enunciation of
acceptable statements); and
what is a viable form of dis-
course (the stylistic and organi-
zational constraints on state-
ments). For example, Australian
Indigenous people speak in
English, the language of those
in power. But statements by
them may be reassembled or
reconfigured and selectively
chosen within other discursive
formations to produce a new
illusion of unity or continuity,
which is not the same as a no-
tion of ‘truth’.

Policy statements, like all
statements when gathered to-
gether in a discursive forma-
tion, are provided conditions,
the necessary elements for
their participation in an ‘autho-
rized’ discourse, which returns
to the accepted statements log-
ical ‘truth-telling effects’ ac-
cording to the rules of the field
of that particular discourse.
Logically and rationally, what
can be considered possible or
impossible lines of thought and
action are delimited at the
boundaries of discursive forma-
tions. These boundaries repre-
sent the limits of discourse,
and namely the point where
some statements appear inco-
herent, unintelligible or irratio-
nal because they do not cohere
with, and so make no sense
within, the available or accept-
able ways of speaking on any
matter.

The task then for our contri-
bution is to seek out the condi-
tions that give rise to a discur-
sive formation on Indigenous
policy from a disunity of ob-
jects, forms, concepts, and
statements from the known
‘archive’. That is, a focus on
rules and conditions that

provide the point of unity for
positive discrimination mea-
sures to be enacted in one way
and not another. In Foucault’s
terms, the point of entry to the
archive is through the collec-
tion of statements, words, ac-
tions, symbols, all material
traces left behind by a particu-
lar historical period and cul-
ture. Our investigation delves
into such material traces in
order to identify the regulari-
ties in discursive practices, as
well as to investigate any con-
tradictions or silences to ascer-
tain how they exemplify differ-
ent formations or how the for-
mation in which they are found
attempts to make them a ‘nat-
ural fit’. Formations of state-
ments about the assumed
Indigenous subject, or positive
discrimination, be they in
agreement or not, in unity or
disunity, can then be mapped
in order to understand their
rules of the formation, the con-
ditions of their possibilities/
impossibilities. The various
inscriptions of the Indigenous
subject who needs positive dis-
crimination measures can then
be revealed as an ‘interested’
assemblage of discursive events,
ordered into a particular narra-
tive according to the logic and
the interests of those vested
with the authority to make
public policy statements on
Indigenous peoples within an in-
stitutionalized field, rather than
some ‘natural’ configuration.
For these reasons, Foucault’s
archaeological work on the
knowledge production process
reminds us that to adequately
describe relations between dis-
cursive statements; we must
not dismiss any discontinuities,
contradictions, or fractures in
the edifice of discursive conti-
nuities since they can intimate
and reveal the ‘constructed-
ness’, the very building blocks,
of any given set of statements
gathered into a discursive for-
mation. The conditions for the
unity of discursive statements
(such as similarity of objects,
modes of expression, concepts,
or themes) will also then need
to be considered as conditions
for disunity. In the preface to
The Order of Things, Foucault
(1970) reflects on Jorge Luis

Borges’s whimsical and humor-
ous taxonomy of animals to
highlight the cultural situat-
ed-ness (personal or institu-
tional) and the often arbitrary
nature of all attempts to cate-
gorize the world and other hu-
man beings: “This book first
arose out of a passage in
Borges, out of the laughter that
shattered, as we read the pas-
sage, all the familiar land-
marks of thought -our thought,
the thought that bears the
stamp of our age and our ge-
ography- breaking up all the
ordered surfaces and all the
planes with which we are ac-
customed to tame the wild pro-
fusion of existing things and
continuing long afterwards to
disturb and threaten with col-
lapse our age-old definitions
between the Same and the
Other”. (Foucault, 1970: xv)

Foucault’s archaeology of
knowledge can thus be under-
stood as a kind of formal
method that seeks the descrip-
tion of a discourse, its internal
and external relationships and
the continuities and discontinu-
ities that enable the establish-
ment of its possible statements
about the world, as well as the
relations of possibility or con-
ditions for its emergence as
‘statements’. Statements, as we
have tried to show here, inher-
ently have rules to their forma-
tion. These rules, to Foucault
(cited in Garcia, 1988: 50) are
the “conditions of existence in
a determinate discursive distri-
bution”. Moreover, discursive
formations and their rule-
bound statements carry out a
policing function, they deter-
mine what can and can’t be
said, what is accepted as valid
knowledge and what is not,
who is a subject of discourse
and who is an object, and so
forth.

Subjects and objects of
knowledge

To analyze the formation of
subjects as objects of a specific
knowledge, it is necessary to
understand Foucault terms
‘surfaces of emergence’, the
‘authorities of delimitation” and
the ‘grids of specification’.
‘Surfaces of emergence’ draws
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our attention to where the ob-
jects of a specific knowledge
emerge in a given discursive
formation, the fields in which
an object first arises; that is to
say, the space where the ob-
jects of a discourse can emerge
and can produce questions,
such as ‘where did it emerge,
how was it named and ana-
lyzed in a historical moment,
why did this object emerge in-
stead of another?’ The Chilean
Indigenous Law, for example,
can be identified as a historical
moment of emergence of two
interrelated phenomena: the
decade of the nineties with the
more forceful appearance of
Indigenous rights discourse in
Latin America more generally;
and the return to formal de-
mocracy in Chile. These two
events are central in explaining
the emergence of Indigenous
issues within the discourses of
Chilean legislation and as an
object of discussion and pres-
ence in mainstream media.
‘Authorities of delimitation’
draw our attention to how ev-
ery field of knowledge is de-
fined, bounded, and separated
by the institutions that are rec-
ognized and accepted as au-
thorities to classify, establish
and designate what can circu-
late as legitimate knowledge
and what cannot; for example,
the processes through which
the contours and limits of a
given object of knowledge are
adjudicated. For the Chilean
case, the government and poli-
ticians have the authority to
establish laws and policies that
frame legal issues, as well as
policies that will have an im-
pact on Chilean society. But
the government and politicians
also establish which issues will
in fact become the subject of a
law or policy initiative and
which will not; and in the
Chilean case, it is never alto-
gether clear which individuals,
collective voices, or institutions
are charged with the authority
to frame and generate authori-
tative statements on issues such
as Indigenous education.
‘Grids of specification’ draw
our attention to the systems in
which the objects of discourse
are separated, opposed, and
classified into different concepts

and as objects of a specific dis-
course. Therefore, it is neces-
sary to consider the elements
that articulate a concept and the
ways that any concept has been
named and staged as an object
of a discourse. For example, in
the case of Chilean policies we
find the concepts of ‘integra-
tion’, ‘nation’, and ‘Chilean
identity’, among others, around
which and through government
discourse on Indigenous peoples
have been established and legit-
imated. But the emergence of
discursive objects must still
address the complexity of the
relations between the object and
its different surfaces/planes of
emergence on the one hand,
and the way the various surfac-
es of emergence overlap or mu-
tually influence each other - not
just the individual planes of
emergence, but their mutual
imbrications and tensions that
arise therein (the space theo-
rized in Nakata’s Cultural
Interface, for example) and how
these then give rise to discur-
sive objects.

An example of how these
three elements work can be
found in Foucault’s history of
madness (1989), in which he
studied how the concept and
the understanding of madness
came to be produced and re-
produced over time. He found
that the discourses about mad-
ness came to be produced by
and for medical and other au-
thorities related to the field of
mental illness. These authori-
ties, he was able to show, es-
tablished the concept of mad-
ness, the discussions about it,
its conceptualization, and so on
- the authority to speak on
madness is self-instituted,
self-arrogated, by authority it-
self. Another example would
be Indigenous higher educa-
tional policies. Nakata (1991)
was able to demonstrate in his
study of Indigenous education
policy statements that under-
standings of ‘Indigenous’ in
policy were established by ‘au-
thorities’ assumed through the
narratives of colonialists to
name and relate Indigenous
people as ‘cultural subjects’
and in doing so rendered them
as objects of charity; that is to
say, by persons or institutions
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with the ‘accepted’ authority to
establish what can be constitut-
ed as ‘the’ understandings and
dimensions of ‘Indigenous
issues’.

Knowledge, power and
subjectivity

The history of research that
purports to work on behalf of
and in the interests of In-
digenous people is a vexed
one. For this reason, we pause
here to address Indigenous re-
search concerns about power,
subjectivity and knowledge by
situating Foucault’s conception
of power in relation to other
Indigenous research methods.
We do this to help with the
conceptualization of the con-
temporary Indigenous space
that we will draw into our in-
terpretative framework. For
many Indigenous scholars, re-
lations of power between
Indigenous people and na-
tion-states are viewed in struc-
turalist terms, as relations of
dominance and subordination
over Indigenous people and
their knowledge by non-Indig-
enous people; historically this
dominance was achieved
through imposed colonial re-
gimes, and in contemporary
times is carried forward in
European and Western modes
of thought and methods of
knowledge production (Smith,
1999). In relation to research
methods, this concern about
the dominance of nation-states’
social structures and/or Wes-
tern thought in Indigenous
contemporary spaces has led
to the emergence of Indi-
genous methods in the Critical
Theory tradition as a way to
resist and re-write the Wes-
tern, and to privilege and re-
claim Indigenous meanings
(Denzin et al., 2008).

This critical tradition em-
braces a conception of power
as oppressive. In this concep-
tion, power is something
achieved by those who produce
knowledge that serves and
maintains their social interests
at the expense of less powerful
others. Knowledge, situated
and contextually produced
commentary on social reality,
is paraded as universal ‘truth’

and exercises its power through
its prior institution and legiti-
mation by authorities vested to
legitimate or de-legitimate this
or that discursive construction.
In this conception of power,
and in a classic structuralist
move, the locus of agency is
shifted from the human subject
to the encompassing social
structure. Critical Theory re-
searchers hold that power is
able to be disrupted by the less
powerful through ideological
critique of systems and practic-
es of domination (revealing
their faultlines and blindnesses,
their underlying logical contra-
dictions and discontinuities)
and through actions committed
to social change, and both
these methods of research are
widely pursued to support
Indigenous interests in the re-
search process (Rigney, 1999).

In contrast, the Foucauldian
view of power “rethinks the
location of power [and] its na-
ture” (St Pierre, 2000: 491) and
considers both its productive
and repressive effects. In sim-
ple terms, Foucault conceives
power as networks and asym-
metries of relations, both posi-
tive and negative in their ef-
fects. Conceived in this way,
power has effects but also lim-
its and these limits provide
spaces for freedom. According
to St Pierre (2000), this free-
dom lies in the human ability
“to analyze, contest, and
change practices that are being
used to construct ourselves and
the world, as well as the prac-
tices we ourselves are using in
this world of praxis’ (St Pierre,
2000: 493). In this conception
of power, human agency can-
not be determined even if it is
constrained and limited:
“Power is always a matter of
both being positioned by [close
and distant] social forces and
responding to being positioned
in unique and agentive ways’
(Kamberilis and Demetriadis,
2005: 47).

Truth and ‘claims to know’
the Indigenous subject

Knowledge has produced
‘truths’ about Indigenous peo-
ple that have rationalized their
historical treatment (Nakata,
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1997). Since the early years of
the colonial period in Aus-
tralia, as well as in Chile,
Indigenous issues have been
framed and contextualized
within Western perspectives of
imperial power that have first
dispossessed and then posi-
tioned Indigenous peoples in
various ways over time, all the
while dismissing or ignoring
Indigenous knowledge, per-
spectives or inherent or civic
rights. In the second half of
the twentieth century, the glob-
al decolonizing movement,
supported by the global Human
Rights discourse, illuminated
the historical injustices perpe-
trated upon Indigenous popula-
tions and brought recognition
to their cause.

As our explorations of the
conceptualization of positive
discrimination have revealed
thus far, Indigenous people
became re-framed within a
Western discourse of disadvan-
tage as the result of prior ‘un-
equal’ treatment. Indigenous
peoples are positioned as the
subjects of this discourse as
not just ‘requiring’ but ‘deserv-
ing’ extra-ordinary measures to
address this disadvantage.
Whilst considered positive
measures, these special mea-
sures are of course forms of
continuing external interven-
tion that continue to affect the
positioning of Indigenous sub-
jects within relations of knowl-
edge and power. As Nakata has
argued in his historical analy-
sis of the positioning of Torres
Strait Islanders within Western
disciplinary knowledge (espe-
cially anthropology), the por-
trayal of Indigenous peoples as
‘disadvantaged’ has “opened up
a discursive space to produce a
certain kind of truth” (Nakata,
1991: 30).

He claims that this discur-
sive positioning is a continu-
ance of Western ‘truth-mak-
ing’, which in earlier times had
positioned Indigenous people
as ‘savages’ in need of civiliz-
ing, ‘lost souls’ in need of
Christianity, and as ‘children’
in need of paternal protection.
These discursive constructions
of ‘who they were’ allowed
colonial administrations to ra-
tionalize the Islanders’ need to
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assimilate European knowl-
edge, work ethics and social
values. Nakata (2007) was able
to study these continuities and
discontinuities in the changing
constructions of the Indigenous
education subject. From once
being understood as mentally
inferior, in more recent and
supposedly progressive eras,
Indigenous students came to be
understood sociologically as
‘culturally-deprived’ people to
explain their lack of progress
in Western education. Then the
discursive grounds shifted to-
wards a view of Indigenous
peoples as ‘culturally-distinct’
people, whose unique traditions
and cultural customs were cel-
ebrated as worthy of preserva-
tion as part of the nation’s her-
itage, linking their cultural
development to the past and
not the future. Education be-
came the object that required
reform and in ways particular
to Indigenous Australians.
According to Nakata (1992),
the more recent ‘truth’ about
Indigenous disadvantage con-
tinues in this tradition to ratio-
nalize government action.
Despite efforts to consult with
Indigenous people and afford
them a semblance of self-man-
agement or determination, this
discursive formation still nev-
ertheless operates from within
a Western understanding of
Indigenous people and educa-
tion (Nakata, 1991, 2007).

The cultural interface

Nakata’s study of the nation-
al policy found that “...educa-
tion policies are at the textual
intersections of National, State
and Territory governments’
priorities and political philoso-
phies” (Nakata, 1991: 28). In
this discursive space, he ar-
gues, policy responds to the
ideology and vision that the
government of the day presents
in relation to wider national
narratives, within which are
domesticated their understand-
ings of Indigenous people’s
goals and needs. This space,
where different actors position
their discourses according to
their particular perspectives,
which “may be compatible,
cooperative, contradictory, or

even antagonistic” (p. 28), is
one of convergence and an ex-
ample of what Foucault de-
scribed as a discursive forma-
tion, which produces forms of
unity that results in “a com-
mon epistemological stand-
point” (p. 29), formations that
have not proven to be neces-
sarily advantageous to Indi-
genous Australians.

Nakata’s concept of the Cul-
tural Interface proposes what
can be viewed as a poststruc-
turalist quest ‘to trouble’ the
oppositional binaries through
which Indigenous and non-In-
digenous relations have been
constructed, in order to find a
different space for thinking
about alternate possibilities.
For many years, Nakata’s work
has focused on how Indige-
nous, and especially Torres
Strait Islander, understandings
are produced. He recognizes
other Indigenous perspectives
in the contested space of
Indigenous and non-Indige-
nous relations, such as those
of Smith (1999) and Moreton-
Robinson (2007), which advo-
cate for the predominance of
Indigenous voices and which
subordinate or exclude, as a
practice of resistance, non-In-
digenous perspectives. Howe-
ver, Nakata chooses to high-
light the importance of going
beyond the traditional ‘us/
them’ binary in relation to In-
digenous and non-Indigenous
positions. He theorizes the
Cultural Interface as both the
real and conceptual space in
which Indigenous and non-In-
digenous meanings and prac-
tices have been interrelating
and mutually transforming
life-worlds for generations.
The Cultural Interface, he ar-
gues, is a space “constituted
by points of intersecting tra-
jectories” (Nakata, 2007: 199),
formed by dynamic relations
and intersections “of time,
place, distance, different sys-
tems of thought, competing
and contesting discourses
within and between different
knowledge traditions” (Nakata,
2007: 199) and where different
people with different histories
converge. The Interface allows
for the re-examination of in-
tersections and trajectories bet-

ween Indigenous and Wes-
tern knowledge systems as
they are constituted at the lo-
cal level, organized and or-
dered by the rules of their
formation and not through some
distant narrative of a dominant
nation-state. For Nakata, in the
Australian context, Indigenous
and colonial perspectives,
meanings, and worldviews have
always been in dynamic inter-
action since the early years of
colonization.

Nakata’s departure from the
established structuralist posi-
tion pivots on the emphasis he
gives to convergences, rather
than the divergences, between
Indigenous and non-Indigenous
positions and meanings. He
highlights the notion of conver-
gence within the Interface as
one that enables the rediscov-
ery of silenced ‘truths’ and/or
alternate possibilities. As a
space full of contradictions,
ambiguities and conflicts, the
Interface informs what can be
seen or not seen, what can be
said or not said, heard or not
heard, understood or misunder-
stood, what knowledge can be
accepted, rejected, legitimized
or marginalized, or what ac-
tions can be taken or not taken
on both individual and collec-
tive levels (Nakata, 2007)

This view of intersections
shapes the framework in which
“people are understood, ex-
plained and regulated, and
through which they understand,
contest, resist, explain, self-reg-
ulate and uphold themselves”
(Nakata 2007, p. 199). This
enables the author to question
the privileging in Indigenous
political discourse of a singu-
lar, unified ‘Indigenous’ posi-
tion that sits in opposition to
all that is non-Indigenous. This
conceptualization of the Cul-
tural Interface enables him to
assert that in contemporary
situations it is difficult to dis-
cern what is Indigenous and
what is not Indigenous, and
more importantly, which dis-
courses, knowledge assertions,
actions, arguments, and claims
to truth uphold the interests of
Indigenous people and which
do not. For the analysis of how
Indigenous students have been
discursively constructed in po-
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licy, the Cultural Interface
provides a particular perspec-
tive for the investigation of
positive discrimination mea-
sures that goes beyond the
simplistic Indigenous/non-In-
digenous binary, and includes
the heterogeneity and com-
plexity of intersections in con-
temporary spaces where
knowledge, meaning and iden-
tities are in permanent flux
and transformation.

In the following sections, we
will briefly analyze an Aus-
tralian educational policy, con-
sidered under the framework of
positive discrimination, based
on the proposed methodologi-
cal approach.

Indigenous Higher
Education in the Context of
the Bradley Review of
Australian Higher
Education: the Role of
Cultural Competency

According to the frameworks
proposed above to analyze
Indigenous higher education
policies, we will briefly de-
scribe the Bradley Review of
Australian Higher Education
(2008) as an example of how
positive discrimination policies
have been established, under
their own situated meanings; in
this case, under the framework
on ‘cultural competency’.

The Bradley Review was
asked “to report on the future
direction of the higher educa-
tion sector, its fitness for pur-
pose in meeting the needs of
the Australian community and
economy and the options for
the future” (Bradley et al..,
2008: ix). The review stressed
that increased participation of
under-represented social groups
was required to meet the “need
[for] more qualified people if
[Australia] is to anticipate and
meet the demands of a rapidly
moving global economy”
(Bradley et al.., 2008: xi). In
Australia, disadvantaged social
groups are commonly referred
to as equity groups. Equity
groups include those of lower
socio-economic status, the dis-
abled, regional and remote stu-
dents, students from non-En-
glish speaking backgrounds,
and Indigenous people.

The report set out some
guiding principles for Indi-
genous cultural competency,
and these guiding principles
were supported by recommend-
ed best practices, which
emerged during the course of
the project as common indica-
tors of success: 1. Indigenous
people should be actively in-
volved in university gover-
nance and management. 2. All
graduates of Australian univer-
sities should be culturally com-
petent. 3. University research
should be conducted in a cul-
turally competent way that em-
powers Indigenous participants
and encourages collaborations
with Indigenous communities.
4. Indigenous staffing will be
increased at all appointment
levels and, for academic staff,
across a wider variety of aca-
demic fields. 5. Universities
will operate in partnership
with their Indigenous commu-
nities and will help disseminate
culturally competent practices
to the wider community.
(Universities Australia, 2011).

As cited above, in its final
report, the Bradley Review had
made reference to the ‘cultural
competence’ of all staff
(Bradley et al., 2008). In 2009,
Universities Australia, in col-
laboration with the Indigenous
Higher Education Advisory
Council (IHEAC), obtained
funding from the Department
of Education, Employment and
Workplace Relations (DEEWR)
to develop a two-year project
on Indigenous Cultural Compe-
tency in Australian universi-
ties. The Cultural Competency
project produced two out-
comes: the primary project re-
port, National Best Practice
Framework for Indigenous
Cultural Competency (Univer-
sities Australia 2011a) and an
accompanying document to
assist implementation, Guiding
Principles for Developing Indi-
genous Cultural Competency
(Universities Australia 2011b).
The emergence of the concept
of cultural competency is an
example of the changing dis-
cursive conditions which give
shape to arguments and strate-
gic directions in Indigenous
higher education. In 2009,
when the project got underway,
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the concept of cultural compe-
tency was not widely used in
Australia.

The concept of cultural com-
petency goes beyond cultural
awareness and cultural safety
and includes “critical reflexivi-
ty of self and profession, ca-
pacity building of skills and
decolonisation of organisational
paradigms, policies and proce-
dures” (Nolan 2008, cited in
Universities Australia 2011a:
38). It focuses on the improve-
ment of outcomes through the
integration of culture into the
delivery of services. The
IHEAC defined cultural com-
petence as: “the awareness,
knowledge, understanding and
sensitivity to other cultures
combined with a proficiency to
interact appropriately with peo-
ple from those cultures in a
way that is congruent with the
behavior and expectations that
members of a distinctive cul-
ture recognise as appropriate
among themselves”. (Univer-
sities Australia 2011a: 48)

Cultural competency has
emerged as a primary dis-
course and pedagogy in
Australian and Indigenous
higher education. It is still in
the process of being operation-
alized across universities and it
remains to be seen whether it
will achieve what other policies
and frameworks for action
have not been able to achieve
so far. It supports the
NATSIEP/AEP (National
Aboriginal and Torres Strait
Island Educational Policy) as a
strategic and practical frame-
work provides the possibility of
a much more integrated set of
practices to re-frame Indige-
nous higher education within
the main Australian higher
education system. These inte-
grated practices across the or-
ganizational and governance
fabric of institutions, across
teaching and learning, and
across curriculum and research
may be more effective than the
two rather superficial and dis-
connected concepts of cultural
awareness and cultural safety.
The framework also appears to
place the onus for the accom-
modation of cultural differen-
ce onto non-Indigenous stu-
dents, staff and systems that

now have to acquire cultural
competencies.

The focus on inclusive and
integrated practices, however,
sits in tension with Indigenous
people’s calls for forms of edu-
cation appropriate to meet dif-
ferent Indigenous community
needs. While the possibilities
for these remain open, the inte-
grative focus takes the locus of
control away from Indigenous
people unless the strategy is
fully embraced and resourced
beyond teaching and curricu-
lum issues. This includes sup-
port for Indigenous research,
relationships with Indigenous
communities and the inclusion
of Indigenous academics in
senior positions and university
governance mechanisms. In
this, the framework constitutes
a technology of social inclusion
rather than supporting the de-
velopment of Indigenous social
institutions in contemporary
spaces, as the Yunupingu AEP
review (1995) highlighted.
Nevertheless, the cultural com-
petency framework for action
maintains some continuity with
many Indigenous positions
across Australian Indigenous
reviews and reports.

All the proposed actions for
establishing cultural compe-
tence are sought by Indigenous
people and are developed in
accordance with the commit-
ment to social justice, human
rights and the process of rec-
onciliation that Australian soci-
ety values as an attempt to
overcome the legacies of past
injustice. However, a question
is again raised: what is the re-
lation between the cultural
competency framework for in-
stitutional best practice and the
performance/success of Indi-
genous students in universities?
Discussions appear to have a
closer focus on strategies to
ameliorate the less than ade-
quate study/learning conditions
of Indigenous students and the
circumstances in which they
come to higher education.

Final Remarks and Lessons
for Chile

This contribution emerged as

a way to reflect critically about
the effectiveness of positive
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discrimination measures for
Indigenous students in higher
education. This analytical ap-
proach has enabled us to focus
on the emergence, specifica-
tions, and conditions of posi-
tive discrimination measures,
as constituted from within
complex discursive contests.
Through the research process
we have been able to recognize
that, as researchers committed
to improving the possibilities
for Chilean Indigenous groups,
we are not neutrally-positioned
in relation to ideological de-
bates in Indigenous higher ed-
ucation. At times it has been
difficult for us not to enter
these contests and debates on
behalf of Indigenous people
and against the governments
that fail to deliver due justice.
However, by looking below the
literal and surface level of
statements and actions it is
possible to understand how and
why the seemingly good inten-
tions of governments and oth-
ers continually re-position the
interests and priorities of
Indigenous people to align with
their own interests and produce
shifts away from protecting or
enabling Indigenous peoples’
rights.

This understanding reveals
the wider contexts and con-
cerns which constrain and limit
the possibilities for Indigenous
people within the much wider
national and education contexts
of competing priorities. This
understanding of how the much
wider discursive apparatus lim-
its and constrains the possibil-
ities for Indigenous people in
higher education also illumi-
nates some of the spaces in
which more productive discus-
sions directed towards over-
coming these constraints and
limits can occur. Thus, this
exploration has been a major
learning experience for us as
researchers with an active in-
terest in the forward direction
of Indigenous higher education
in Chile.

Today positive discrimina-
tion, also called affirmative
action or positive action, is an
internationally endorsed human
rights-based concept. It is a
legalized framework that per-
mits beneficial discriminatory
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actions as a means to over-
come the effects of past sys-
temic negative discrimination
against certain social groups.
This legal framework permits
exemptions from anti-discrimi-
nation legislation for actions
that meet the test of equal op-
portunity provisions. This
means that in liberal democra-
cies committed to egalitarian
principles that treat all citizens
as equal before the law, posi-
tive discrimination measures
can be challenged at Law. As
instruments that aim to bring
about societal change, positive
discrimination measures are
also the subject of popular and
partisan politics. This is be-
cause at the surface level posi-
tive discrimination appears
firstly to contradict the notion
of individual equality and to
confer unearned benefits on all
members of a group, without
assessment of their individual
need. Secondly, at the surface
level it appears to confer a
benefit at the expense of other
individuals who have similar
needs or those who feel their
achievements were hard fought
through their own efforts,
without any assistance.
However, what has been most
illuminating for one of us, as a
Chilean researcher and as an
outsider, is to understand the
tensions that arise in these dis-
cursive entanglements and the
positioning of Indigenous goals,
priorities and students that oc-
curs as a result. One example is
the blurring between discourses
of Indigenous self-determination
and social justice with social
inclusion and equity and diver-
sity discourses. Social justice is
associated with moral and, in
some cases, legal rights. Social
inclusion is an institutional
framework that attempts to re-
spond. Within this frame, the
focus on equity through social
inclusion works towards a
sameness proposition in higher
education and away from a so-
cial justice proposition. The in-
ternational right for Indigenous
people to self-determine the
terms of their participation in
the wider societies in which
they now reside and to develop
their own social institutions to
continue their own traditions, as

an expression of social justice,
is upheld but nevertheless
displaced.

In our reflections on what
our analysis says about the ef-
fectiveness of the Australian
approach and what this might
mean for Chile, a number of
points stand out. Here we dis-
cuss them, in no particular or-
der of importance, as all are
significant for Chile’s delibera-
tions about the way forward.
Firstly, the national context
bears down on the way positive
discrimination measures in
Indigenous higher education are
envisioned, able to be supported
in the wider society, and able to
be resourced and implemented.
Australia is a prosperous first-
world country where the
Indigenous population is only
approximately 2.4% of the total
population. The wider society
and all governments are broad-
ly-supportive of reconciliation
with Indigenous people and the
eradication of Indigenous disad-
vantage as an urgent matter of
social justice. So, what stands
out for one of us as a Chilean,
is the slowness of change after
close to half a century of tertia-
ry educational reform initia-
tives. Here, in the prosperous
conditions of a stable democra-
cy like Australia, and in the
case of the tiny population mi-
nority that has an international-
ly-enshrined right to assistance,
positive discrimination mea-
sures have been eroded and
limited and have persistently
failed to reach set goals and
targets. A lesson for Chile is to
approach the vision and man-
agement of Indigenous higher
education in cognizance of
some of the challenges revealed
in the Australian context and
what these might imply in
terms of Chilean conditions.

Secondly, the improvements
in Indigenous Australians’ ac-
cess, participation, success, and
completion numbers in higher
education are undeniable. In
this sense the positive discrimi-
nation measures established can
be claimed to be effective mea-
sures. However, when consid-
ered in comparison with other
domestic Australian students,
Indigenous rates of access, par-
ticipation, success and comple-

tion have made slow progress,
suggesting Indigenous students
are still very much educational-
ly disadvantaged vis-a-vis other
Australians. There is no way of
knowing where to place the
credit or criticism for these re-
sults as there has been very
little rigorous evaluation of
Indigenous higher education
strategies and programs.

So far, our methodological
approach has revealed how
Australia has enacted positive
discrimination measures in
Indigenous higher education
even though Indigenous people
are not recognized in the
Australian Constitution. The
Australian experience also re-
veals that a unitary approach
to the interpretation and imple-
mentation of policy into pro-
grams and strategies for action
may not be the most effective
way to meet al.l Indigenous
education needs and realities.
In their administration and
implementation, positive dis-
crimination measures have
been revealed as fragile and
able to be eroded and limited.
As well, in Australia, the ten-
sions between the need for a
coherent national representation
of the issues amongst Indi-
genous stakeholders and the
range of differentiated practic-
es required to meet different
needs and contexts appear to
be still finding a way towards
resolution. These would appear
to be areas where Chilean
Indigenous groups have op-
portunities to build frame-
works that allow them to
work together and separately
to build efficiencies and cus-
tomized strategies more
quickly than has been the
cases in Australia.

Making decisions about such
issues to change the direction
of Indigenous higher education
in Chile could be a very rele-
vant matter of political discus-
sion. Nowadays, any indige-
nous topic is very critical in
Chile or even in any other
South American country. It is
our hope that this humble
methodological approach on
deconstructing the positive dis-
crimination as discourse would
be heuristically productive to
open more possibilities for
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democratic policies on indige-
nous issues in Chile.
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